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Delivering the highest quality service valued and trusted by our community
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vested in me under the Local Government Act 1993 or any other Act to the
best of my ability and judgement.
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Agenda for an Ordinary Meeting of Council
to be held on Tuesday 28 June 2022

at the Civic Centre, Dee Why

Commencing at 6:00pm

11.0 ENVIRONMENT AND SUSTAINABILITY DIVISION REPORTS .....ccccovvviiiiiiiiennnn.
11.1 Environmental Assessment for the Proposed Trial Dog Off-Leash Areas -
Palm Beach (North) and Mona Vale Beach (South)
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ITEM NO. 11.2 - 28 JUNE 2022

11.0 ENVIRONMENT AND SUSTAINABILITY DIVISION REPORTS

ITEM 11.2 ENVIRONMENTAL ASSESSMENT FOR THE PROPOSED
TRIAL DOG OFF-LEASH AREAS - PALM BEACH (NORTH)
AND MONA VALE BEACH (SOUTH)

REPORTING MANAGER EXECUTIVE MANAGER ENVIRONMENT AND CLIMATE

CHANGE
TRIM FILE REF 2022/254358
ATTACHMENTS 1 OProposed Palm Beach (North) Dog Off-Leash Area

Concept Plan, June 2022

2 JProposed Mona Vale Beach (South) Dog Off-Leash Area
Concept Plan, June 2022

3 JCommunity Engagement Report - Proposed Dog Off-
Leash Areas Palm Beach (North) and Mona Vale Beach
(South) June 2022

4 Draft Review of Environmental Factors - Proposed Trial of
Dog Off-leash Areas - Palm Beach (North) and Mona Vale
Beach (South) June 2022 (Included In Attachments
Booklet)

SUMMARY

PURPOSE
To:

1.  report, in accordance with Council resolution 111/21, the draft Review of Environmental
Factors and Community Engagement reports regarding the proposals for dog off-leash areas
at Palm Beach (North) and Mona Vale Beach (South); and

2. seek Council’s approval to take further steps in relation to the proposals.
EXECUTIVE SUMMARY

Council at its meeting of 27 April 2021 considered a report into the feasibility of establishing dog
off-leash areas at Palm Beach (North) and Mona Vale Beach (South). Council subsequently
resolved (Resolution 111/21) to undertake environmental assessments for these potential activities
(in consultation with the NSW government), exhibit the proposed trial parameters for a period of
four weeks, and report the outcome of the assessment and the public exhibition back to Council.

In response to the resolution, Council engaged environmental consultants to undertake an
environmental assessment into the proposed use of areas of Palm Beach (North) and Mona Vale
Beach (South) for a 12-month dog off-leash area trial (Activity). A draft Review of Environmental
Factors (draft REF) (Attachment 4) has now been prepared in accordance with Division 5.1 of Part
5 of the Environmental Planning and Assessment Act (1979). The draft REF examines the
proposals and has taken into account to the fullest extent possible, all matters affecting or likely to
affect the environment. The draft REF concludes that the activity is unlikely to have a significant
impact on the environment.

As required by the resolution, the trial parameters were placed on public exhibition from 7 May
2021 to 6 June 2021. In relation to Palm Beach (North), approximately 3,870 submissions were
received, the majority of which were in support of the original trial parameters. In relation to Mona
Vale Beach (South), approximately 3,820 submissions were received, the majority of which were
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also in support of the original trial parameters. Themes arising from comments received include an
increasing need for more off-leash areas, spending time with dogs has well-being and social
benefits, dog excrement is a health and environment risk, many dog owners may not follow the
rules, and potential environmental impacts (Attachment 3).

As part of the preparation of the draft REF, some changes were proposed to the original trial
parameters that were described in April 2021. These changes were adopted by Council at its
meeting of 22 February 2022 (Resolution 023/22). While these changes have been posted on
Council’s Your Say page and notified by mass email to those registered to receive updates on the
project, the broader community have not been asked to formally comment on them. Some further
refinements to the area boundaries are addressed in the draft REF. The draft REF and
Community Engagement Report have not been publicly exhibited at this stage.

The draft REF considers the legislative and planning pathway for the Activity to proceed. It
identifies that the Ocean Beaches Plan of Management 2005 and Governor Phillip Park Plan of
Management 2002 may need to be amended to permit the Activity to go ahead. Council will also
need to make orders under the Companion Animals Act 1998.

The draft REF and Community Engagement Report are now reported to Council in accordance
with resolution 111/21 for its further consideration.

RECOMMENDATION OF DIRECTOR ENVIRONMENT AND SUSTAINABILITY
That Council:

1. Notes its consideration of the draft Community Engagement Report at Attachment 3 of the
report for this item, and the draft Review of Environmental Factors in relation to the Activity,
being an off-leash dog area trial for 12 months at Palm Beach (North) and Mona Vale Beach
(South) as set out in and incorporating the mitigation measures and conditions in Attachment
4.

2. In relation to exhibition and consultation:

A. Authorises the CEO to facilitate any amendments to the draft Review of Environmental
Factors by Council and Council’s consultants as necessary or appropriate prior to
undertaking the exhibition outlined in 2B.

B.  Authorises exhibition and consultation with the community and relevant government
agencies on the draft Review of Environmental Factors in accordance with Council’s
Community Engagement Policy and Community Engagement Matrix for a period of not
less than 28 days.

C. Requires a further report to Council on the outcomes of the exhibition and consultation
process for its further consideration.

3. Investigates any further requirements that must be addressed before the Activity may be
implemented by Council, including under the Local Government Act 1993 and Crown Land
Management Act 2016 (including with respect to plans of management), Companion Animals
Act 1998 and Environmental Planning and Assessment Act 1979, with a further report to be
brought to Council on the findings.

4.  Authorises the Chief Executive Officer to do all things necessary to give effect to this
resolution.
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REPORT
BACKGROUND

At its meeting of 27 April 2021, Council considered a report entitled Feasibility of Establishing Dog
Off-leash Areas at Palm Beach (North) and Mona Vale Beach (South). Council subsequently
resolved (Council resolution 111/21):

That:

1. Environmental assessments be undertaken in accordance with the Environmental Planning
and Assessment Act 1979 (and other relevant legislation) into the possibility of establishing
dog off-leash areas on Palm Beach (north) and Mona Vale Beach (south), as outlined in
Attachments 1 and 2 of this report.

2.  The assessments referred to in (1) be undertaken in consultation with the NSW State
Government.

3. The assessments referred to in (1) include consideration of additional on-leash or off-leash
areas that may be required to allow for dogs to be taken to and from the possible dog off-
leash areas at Palm Beach (north) and Mona Vale Beach (south).

4.  The trial parameters as described in this report be placed on public exhibition for a period of
4 weeks, and that preparations for this public exhibition commence immediately.

5.  The Chief Executive Officer provide a further report to Council following collation of the public
exhibition report, and any other necessary assessment reports.

As required by the resolution, the trial parameters referred to in the resolution were placed on
public exhibition from 7 May 2021 to 6 June 2021. In relation to Palm Beach (North), approximately
3,870 submissions were received, the majority of which were in support of the original trial
parameters. In relation to Mona Vale Beach (South), approximately 3,820 submissions were
received, the majority of which were also in support of the original trial parameters. The feedback
is discussed in more detail at Attachment 3.

In response to the resolution, Council also engaged environmental consultants to undertake an
environmental assessment into the proposed use of areas at Palm Beach (North) and Mona Vale
Beach (South) for a 12-month dog off-leash area trial (Activity).

As part of the environmental assessments, some changes were proposed to the original trial
parameters that were described in April 2021. These changes were adopted by Council at its
meeting of 22 February 2022 (resolution 023/22) as follows:

That, for the purposes of undertaking the environmental assessments in respect of the
potential off-leash dog areas at the sections of Palm Beach (North) and Mona Vale Beach
(South) referred to in Council Resolution 111/21 of 27 April 2021, the parameters in Table 1,
Table 2, and Table 3 for the report of this item, and the areas shown at Attachment 1 and
Attachment 2 of the report for this item, be utilised.

A draft Review of Environmental Factors (draft REF) (Attachment 4) has now been prepared under
Division 5.1 of Part 5 of the Environmental Planning and Assessment Act 1979.

The Proposed Trial

Council is considering a proposal to undertake a 12 month trial of dog off-leash areas at Palm
Beach (North) and Mona Vale Beach (South). The proposed Palm Beach (North) dog off-leash trial
area is identified in Attachment 1. The proposed Mona Vale Beach (South) dog off-leash trial area
is identified in Attachment 2.
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The size and location of the trial project areas has been carefully defined. As previously reported at
the 22 February 2022 meeting of Council, amendments to the trial project parameters were
recommended and subsequently adopted. A land survey was subsequently undertaken at both
locations to map the western boundaries and determine the dimensions of the proposed off-leash
areas. The eastern boundaries of the proposed trial areas are coincident with the Local
Government Area (LGA) boundary. Further minor refinements have been made to the proposed
trial areas in the draft REF due to some minor mapping inconsistencies identified between various
data sources. The changes include a minor reduction in the north western extent of the proposed
Palm Beach (North) area to ensure the trial area does not extend into the adjacent C2
(Conservation) zone under Pittwater Local Environmental Plan 2014.

During the trial period, dogs will be allowed off-leash within the project areas in accordance with
the project parameters. The extent of the project areas will be marked by signage at the access
points to the beach and the northern and southern boundaries of the dog off-leash area as well as
the on leash access points as shown on Attachment 1 and Attachment 2. Users of the project
areas will have access to and use of the existing infrastructure and services provided by Council.

Use of both of the off-leash dog trial project areas will be restricted to the following times:

o 5.30am to 10.00am and 5.00pm to 9.00pm, Monday to Sunday (seven days a week)
Australian Eastern Daylight Time

o 6.00am to 10.00am and 4.00pm to 7.00pm, Monday to Sunday (seven days a week)
Australian Eastern Standard Time.

Preparation of the Review of Environmental Factors

A detailed draft REF (Attachment 4) has been undertaken by Niche Environment and Heritage
(Niche). The draft REF was prepared in accordance with the requirements of Division 5.1 of Part 5
of the Environmental Planning and Assessment Act (1979) (EP&A Act), section 171 of the
Environmental Planning and Assessment Regulation (2021) (EP&A Regulation) and the NSW
Department of Planning and Environment Guidelines for Division 5.1 assessments (the
Guidelines). The environmental assessment includes an ecological survey and an Aboriginal
Heritage Due Diligence Assessment.

As part of the development of the draft REF, Council consulted with the NSW National Parks and
Wildlife Service (NPWS), NSW Department of Primary Industries - Fisheries and NSW Department
of Industry — Crown Lands. The feedback received has been considered and incorporated into the
project parameters and environmental assessment as relevant. Some of this agency feedback
contemplated further consideration following refinement of the proposal. Now that the draft REF
has been prepared, further consultation with these agencies is proposed.

The draft REF examines and considers to the fullest extent possible all matters affecting or likely to
affect the environment by reason of the proposed activity. The main environmental impacts
identified as part of the preparation of the draft REF were:

. Biodiversity

o Traffic (Access and Parking)
. Waste Management

. Noise

. Aboriginal Archaeology

. Historic Heritage

. Human Health and Water Quality
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° Socio economic / Landuse.
Outcomes of the assessment

The draft REF considers the factors required to be assessed under section 171 of the EP&A
Regulation. It assesses that the Activity is not likely to have a significant impact on the
environment.

The draft REF recommends a number of measures be adopted to mitigate and manage the risk of
potential environmental impacts resulting from the Activity. The full list at section 7.2 of the REF
should be consulted, however the following are some key examples:

. Installation of clear and well-placed signage that displays off-leash area times and area
boundaries.

° Provision of bags suitable for the collection of animal waste at off-leash areas and/or access
points.

. Increased patrols by Council officers during peak times to monitor parking demand during the
trial period.

o Monitoring of compliance with the Companion Animals Act 1998 and the undertaking of
appropriate regulatory and enforcement action, as needed.

° As far as possible, utilise existing poles for provision of new signage, or locate signage in an
area of existing ground disturbance.

Additionally, while the off-leash area maps (Attachments 1, 2) indicate access to the proposed trial
areas will be via existing tracks, Niche have recommended that when dogs are being taken to and
from the trial areas that they should be kept on-leash.

This has been recommended to reduce the probability of dogs running into the beach dune areas
adjoining the identified access tracks.

In summary, the draft REF examines the Activity and has taken into account to the fullest extent
possible, all matters affecting or likely to affect the environment. The draft REF concludes that the
Activity is unlikely to have a significant impact on the environment.

LEGAL MATTERS
Planning Pathway

The EP&A Act regulates, amongst other things, development of land. ‘Development’ is defined in
section 1.5 of the EP&A Act as including ‘the use of land’.

The Activity (as described in ‘“The Proposed Trial’ section above and more comprehensively in
section 2 of the draft REF) involves development which comprises the use of a portion of existing
recreational areas and supporting infrastructure at Palm Beach (North) and Mona Vale Beach
(South) by members of the public for dog off-leash recreational purposes. This development is
properly characterised as a use for recreational purposes.

Pittwater Local Environmental Plan 2014 (PLEP) applies to both proposed trial areas. The areas
are zoned as ‘RE1 Public Recreation’. ‘Recreation areas’ is a type of development permitted with
consent in Zone REL. Itis noted that refinements have been made to the trial area at Palm Beach
(North) in the draft REF to ensure the trial area does not extend into the adjacent C2
(Conservation) zone.

Council has commissioned an extensive investigation of the historical recreational uses of both
Palm Beach and Mona Vale Beach set out in Annexure 1 of the REF. The resulting report
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demonstrates that both Palm Beach (North) and Mona Vale Beach (South) have been used as
public recreation areas since at least the early 1900s.

A review of the historical planning instruments that applied to the trial areas throughout the 20"
century revealed that this use commenced lawfully and has continued lawfully since.

Section 4.68(1) of the EP&A Act provides:

Nothing in an environmental planning instrument operates so as to require consent to be obtained
under this Act for the continuance of a use of a building, work or land for a lawful purpose for which it
was being used immediately before the coming into force of the instrument or so as to prevent the
continuance of that use except with consent under this Act being obtained.

Considering the findings of the historical review undertaken by Council, it follows that the Activity is
a continuing use which may continue without the need for development consent under this section.

The threshold requirements for the Project to be subject to assessment under Division 5.1 of Part 5
of the EP&A Act are whether there is an ‘activity’ that requires ‘approval’ from a ‘determining
authority’.

While it is considered that consent under Part 4 of the EP&A Act is not required for the Activity,
Council has publicised the Pittwater Council Dog Control Policy (No 30) (Dog Policy) under the
Companion Animals Act 1998 (CA Act) which prohibits dogs on all beaches within the LGA.
Council will need to make orders under the CA Act to vary the Dog Policy should it decide to
proceed with the Activity. This is discussed in more detail in the “Orders under the Companion
Animals Act” section of this report.

Additionally, Council may be required to amend and adopt plans of management in relation to the
trial areas prior to proceeding with the Activity, in accordance with the Local Government Act 1993
(LG Act) and Crown Land Management Act 2016 (CLM Act). It is considered that Council and the
Minister for Lands and Water (insofar as the plans of management apply the Crown land) are the
determining authorities whose approval to amend the plans of management is required to
authorise the Activity. This is discussed in more detail in the “Amendment of Plans of
Management” section of this report.

As a result, Council will need to comply with Division 5.1 of Part 5 of the EP&A Act in relation to the
granting of such approvals (i.e. the CA Act orders and the Plan of Management changes).

Relevantly:
-Section 5.5 in Division 5.1 of Part 5 provides that:

For the purpose of attaining the objects of this Act relating to the protection and enhancement of the
environment, a determining authority in its consideration of an activity shall, notwithstanding any other
provisions of this Act or the provisions of any other Act or of any instrument made under this or any
other Act, examine and take into account to the fullest extent possible all matters affecting or likely to
affect the environment by reason of that activity.

-Section 5.7 in Division 5.1 of Part 5 prevents a determining authority from carrying out an activity
or granting an approval in relation to an activity that is likely to significantly affect the environment,
unless an environmental impact statement is obtained.

These matters are addressed in the draft REF which examines and takes into account to the fullest
extent possible all matters affecting or likely to affect the environment by reason of the Activity and
concludes that the Activity is not likely to significantly affect the environment.

Amendment of Plans of Management

The draft REF considers the legislative and planning pathway for the Activity to proceed. It
identifies that:
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o Governor Phillip Park Plan of Management (2002), which has not been adopted by the
Minister for Lands and Water, applies to North Palm Beach, including the proposed off-
leash trial area. Crown Lands have indicated that a new plan of management may
need to be provided to them by Council that complies with the CLM Act and
contemplates the Activity.

. The Ocean Beaches Plan of Management (2005), which has not been adopted by the
Minister for Lands and Water, applies to Mona Vale Beach including the proposed off-
leash trial area. It prohibits dogs on Mona Vale Beach. If Council were to approve the
Activity on Mona Vale Beach while the Ocean Beaches Plan of Management prohibits
dogs on that beach, the approval would be inconsistent with section 35 of the LG Act,
which provides that community land is required to be used and managed in accordance
with “the plan of management applying to the land”. To the extent that this trial area
involves land in respect of which Council is the Crown lands manager, the plan of
management would also need to comply with the CLM Act and contemplate the
Activity.

It is therefore considered it may be necessary for Council to amend and then adopt plans of
management for the Activity to proceed.

The amendment and adoption of a plan of management must comply with the provisions of the LG
Act and the CLM Act, as applicable.

Local Government Act

Section 41 of the LG Act provides that “A council may amend a plan of management adopted
under this Division by means only of a plan of management so adopted.” Before adopting a plan of
management under the LG Act, Council must first prepare a draft plan of management: s 36. The
Council must give public notice of the draft plan of management, including exhibition for at least 28
days, and a period of at least 42 days after the first day of public exhibition during which
submissions may be made to the Council: s 38. The plan of management should be exhibited with
other matters necessary to enable the draft plan and its implications to be understood: s 38(4).

The plan of management may then be adopted by Council after considering all submissions
received: s 40. If Council decides to amend the draft plan it must publicly exhibit it again, unless it
is of the opinion that the amendments are not substantial: s 40(2)(b).

Crown Land Management Act

To adopt a plan of management under the CLM Act, the council will need to provide the draft POM
to the Minister for Lands and Water and obtain their consent: Crown Land Management
Regulations 2018 r 70B. If categories are being applied to the land for the first time, these must
also be notified to the Minister for Lands and Water: CLM Act s 3.23(4). Categories have not been
applied to the relevant land as yet.

The Council may then adopt a plan of management in accordance with the process outlined under
the LG Act above.

Orders under the Companion Animals Act

The Pittwater Council Dog Control Policy (No 30) (Dog Policy) prohibits dogs from all beaches.
That policy was made in accordance with sections 14(1)(c) and 14(7) of the CA Act, which provide:

(1) Dogs are prohibited in the following places (whether or not they are leashed or otherwise
controlled)—

[.]
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(c) Recreation areas where dogs are prohibited (meaning any public place, or part of a public
place, provided or set apart by a local authority for public recreation or the playing of organised
games and in which the local authority has ordered that dogs are prohibited and in which, or
near the boundaries of which, there are conspicuously exhibited by the local authority at
reasonable intervals notices to the effect that dogs are prohibited in or on that public place or
part).

[.]

(7) A local authority is authorised to make the orders contemplated by this section.

To enable the Activity, the Council must decide to make an order to vary the Dog Policy to create
an exemption for the Off-Leash Areas. The Council has the power to make such an order under
sections 14(7) and 14(1)(c) of the CA Act, as extracted above.

After making this order, Council must then make an order that the Off-Leash Areas are dog off-
leash areas subject to any necessary mitigation actions (eg. those actions proposed in the draft
REF once finalised), pursuant to Council’s power under section 13(6) of the CA Act. Section 13(6)
provides:

A local authority can by order declare a public place to be an off-leash area. Such a declaration can be
limited so as to apply during a particular period or periods of the day or to different periods of different
days. However, there must at all times be at least one public place in the area of a local authority that
is an off-leash area.

It is considered that these orders must be made after the plans of management are amended in
accordance with the guidance in the preceding section.

CONSULTATION

In response to Part 4 of the Council resolution of 27 April 2021, Council conducted broad
community consultation on the locations and parameters proposed for the trial at that stage
between 7 May 2021 to 6 June 2021. The responses indicated broad support for the proposed trial
as described in the community consultation material. The full community consultation report is at
Attachment 3. Further consultation and public exhibition is now proposed to advance the Activity
to the next stage.

The following is a summary of the community feedback we have received:
Palm Beach (North)
o 3,871 responses (3,850 online, 21 emails and letters, 110 duplicates excluded).

. A significant majority of the 1,396 responses from the nearby suburbs of Newport, Newport
Beach (2106 postcode), Avalon Beach, Bilgola Plateau, Bilgola Beach, Clareville, Whale
Beach (2107), Palm Beach, Great Mackerel Beach, Coasters Retreat, Currawong Beach
(2108) that responded supported the proposal.

. A significant majority of the 245 Palm Beach, Great Mackerel Beach, Coasters Retreat,
Currawong Beach (2108) residents that responded supported the proposal.

Mona Vale Beach (South).
. 3,821 responses (3,795 online, 26 emails and letters, 79 duplicates excluded).

. A significant majority of the 1,453 responses from nearby suburbs of Mona Vale (2103),
Warriewood (2102), North Narrabeen, Narrabeen, Elanora Heights, Ingleside (2101),
Bayview (2104) that responded supported the proposal.

. A majority of the 688 responses from Mona Vale (2103) residents that responded supported
the proposal.
11
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A thematic overview of comments received regarding both proposals and Council’s responses is
outlined in the table below:

Key Theme

What we heard (summary)

Council’s response

Need for more off-
leash areas on
parks and
particularly
beaches on the
Northern Beaches

1. There is an increasing need for more off-
leash areas on parks and beaches due to the
large number of dogs and because more and
more people are purchasing dogs - particularly
during and since the COVID-19 period.

2. Existing off-leash areas are overcrowded
particularly where there is a place to swim e.g.
Rowland Reserve. New off-leash areas would
spread the use and reduce crowding

1 & 2 - The current proposal
for off-leash areas on Palm
Beach (north) and Mona Vale
Beach (south) is in response
to the demand for more off-
leash areas.

Health and
physical and
mental well-being

3. The proposed off-leash areas will encourage
dog walking which enhances physical and
mental well-being for people and dogs.

4. Spending time with dogs has physical,
mental, well-being and social benefits for
individuals, families and the community.

3 & 4 - Noted

Other places have
successful dog off-
leash areas why
can’t the Northern
Beaches?

5. Other places have successful dog off-leash
areas such as the Central Coast and other
major cities why can’t the Northern Beaches?

6. | travel to the Central Coast to walk my dog
on the beach

5 & 6 - The proposal for off-
leash areas on Palm Beach
(north) and Mona Vale Beach
(south) will assist with the
demand for more off-leash
areas.

Dog excrement

7. Excrement left on the beach is a health risk
for people and adversely impacts the
environment and reduces enjoyment of the
beach.

8. Owners will not pick up after their dogs

7. This matter has been
assessed in the draft REF
(Attachment 4) which found
that it was not likely to have a
significant impact on the
environment, though
mitigation and management
safeguards were
recommended.

7. Bins and faeces collection
bags will be made available at
the proposed locations

8. People taking their dogs to
the proposed areas, would be
required to abide by the
conditions of use of the off-
leash areas as prescribed by
Council (such as picking up
after dogs) and relevant
legislation such as the CA Act

12
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Many dog owners
do not and will not
follow the off-
leash area rules
at the proposed
locations

9. Many dog owners are observed not
following the rules related to dogs e.g. not
picking up after their dog, dogs are off-leash
when they should be on-leash, dogs are
outside the boundaries of off-leash areas

10. Given this observation there are concerns
the rules will not be followed at these proposed
locations and there will be conflict with other
users and use and adverse impacts on the
environment including from dogs being
uncontrolled and outside the boundaries

11. Owners don’t pick up after their dogs on
the Mona Vale headland dog off-leash area
and won’t on Mona Vale beach

12. Owners do not pick up after their dogs on
at other dog off-leash areas and won’t on Palm
Beach

13. Owners will not be able to prevent their
dogs going into the national park at Palm
Beach

9. Noted

10.11. 12. 13. People taking
their dogs to the proposed
areas, would be required to
abide by the conditions of use
of the off-leash areas as
prescribed by Council and any
relevant legislation such as
the CA Act. And bins and
faeces collection bags will be
made available at the
proposed locations

Environmental
impacts

14. Dogs and their excrement will adversely
impact the environment.

15. Owners will not and will not be able to
prevent their dogs entering environmentally
sensitive areas.

16. Proposed location at Palm Beach (north) is
too close to the National Park and dogs will
impact the National Park.

17. Will Council give the community an
opportunity to read and comment on the
environmental assessments before a decision
on a trial is made?

14. This matter has been
assessed in the draft REF
(Attachment 4) which found
that it was not likely to have a
significant impact on the
environment, though
mitigation and management
safeguards were
recommended.

14. Bins and faeces collection
bags will be made available at
the proposed locations

15. People taking their dogs
to the proposed areas, would
be required to abide by the
conditions of use of the off-
leash areas as prescribed by
Council and any relevant
legislation such as the CA
Act.

16. Signage would be
installed to indicate the
boundaries of the off-leash
areas
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Key Theme What we heard (summary) Council’s response

17. The elected Council will
consider whether the Review
of Environmental Factors
2022 will be publicly exhibited.

Health and safety

18.Many people (individuals, children and
families) are fearful of, scared of and or feel
unsafe around dogs

19. Dog excrement may impact the health of
people

20. Dogs may enter the flagged swimming
areas at Palm Beach (north) or Warriewood
beach where they are prohibited

18.Noted

19. This matter has been
assessed in the draft REF
(Attachment 4) which found
that it was not likely to have a
significant impact though
mitigation and management
safeguards were
recommended.

20. People taking their dogs
to the proposed areas, would
be required to abide by the
conditions of use of the off-
leash area as prescribed by
Council and any relevant
legislation such as the CA
Act.

Aesthetics, peace
and quiet and
enjoyment will be
impacted

Will displace,
conflict and
impact other
beach use and
users

21. Dogs on these beaches will reduce the
peace and quiet and enjoyment of these
beautiful beaches.

22. Dog activity will conflict, interrupt and limit
use of the beach for other uses such as
walking, swimming, kite surfing (Palm Beach)
surfing and other recreational activities
particularly for those who are fearful of or feel
unsafe around dogs

23. There is already an off-leash area at Mona
Vale (south) on the headland and no need for
beach access near here

21 & 22 — These matters have
been assessed in the draft
REF, which found that while
use conflicts are possible, the
Project has minimised these
as far as reasonably
practicable and the potential
likelihood of conflict between
users is considered to be low.

23. Noted
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Suggestions for;
larger areas (both
locations) and to
consider other
parks and
beaches for off-
leash areas.

24.Both locations are not large enough nor
long enough.

25.The amount of area for both locations is
suitable

26.Many locations were suggested for
investigation for new off-leash areas on other
beaches and suburbs

24.25. Noted

26. This project addresses
proposals for the Palm Beach
(north) & Mona Vale Beach
(south). Other locations for
off-leash area are to be
considered through the
development of the Northern
Beaches Dogs in Public
Places policy and guidelines
in 2022.

Times proposed
for off-leash
access to the
proposed locations

27. For both locations

e The times are too restrictive.

e There should be no time restrictions.

e The times are suitable

27. The proposed days and
times have been set to
provide suitable times for
walking a dog and to minimise
impacts on other uses.

Proposed locations|28. For both locations 28. Noted
e Close to my home
e Beaches are good for dogs to run, swim
and have fun.
e Off-leash areas on a beach - less
maintenance than off-leash areas on grass
in a park
¢ Mona Vale (south) preferred as not near
National Park and near an existing off-
leash area
Palm Beach 29. Palm Beach (north) and Mona Vale (south) {29.30. Noted

(north) and Mona
Vale (south) is not
well used

are not well used and are good locations for
off-leash areas as there would be not many
users impacted compared to busier beaches.

30. Though these locations may not be as well
used as other beaches this is part of their
appeal.
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Suggestions to
help make the
proposed off-
leash areas a
success

31. Many suggestions were made about how
to make the proposed off-leash areas a
success including; signs, bins and bags, more
ranger visits and more enforcement of rules,
higher and more fines, on-leash, fencing to
keep dogs away from environmentally
sensitive areas, owners to take responsibility,
trial first, owner education, CCTV, off-leash
area licence, monitoring and improved access
for older people and people with mobility
issues, respect and learn the rules

31. Noted

Compliance
management by
Council

32. Council’'s enforcement of compliance is
essential to the success of the proposed off-
leash areas.

33. Council does not have the capacity to
successfully manage the compliance of dogs
currently so how will Council manage the
compliance at the proposed locations?

32.33. Council effectively
manages compliance matters
related to dogs in alignment
with Council’s policies and
directions and relevant
legislation such as the
Companion Animal Act 1998
including at the 29 existing
dog off-leash areas, (some of
which have water access).

34. Dog owners and dogs should have

do and will follow
the off-leash area
rules

up after their dogs and would follow the rules
at these proposed locations.

37. The owners that use the Mona Vale
headland off-leash area are used to the rules
and will follow the rules at the new location

Equal access and ) . 34.35. Noted
faimess equitable access to open space, particularly

beaches.

35.It’s only fair that there are some beaches

where people can take their dogs. There are

plenty of beaches for people.
Most dog owners [36.Most dog owners follow the rules and pick [36.37. Noted

TIMING

As the proposed trial triggers the consideration of a number of planning matters it is recommended
that the Chief Executive Officer be delegated authority to facilitate any further specialist advice

being incorporated into the draft REF prior to placing it on exhibition. Any further amendments are
expected to be minor in nature.

Subject to the decision of Council, the draft REF is proposed to be exhibited for a period of not less
than 28 days commencing in July.
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Concurrent with the exhibition process, it is proposed that staff will seek formal responses from
relevant government agencies with respect to the draft REF including any requirements pertaining
to plans of management.

It is anticipated a further report on the outcomes of the draft REF exhibition process and the
proposed investigation into requirements to implement the Activity will be brought to Council for its
consideration at the earliest opportunity (dependent on the timing and nature of feedback from the
community and relevant stakeholders).

LINK TO STRATEGY
This report relates to the Community Strategic Plan Outcomes of:

° Protection of the Environment - Goal 1: Our bushland, coast and waterways are protected to
ensure safe and sustainable use for present and future generations.

. Places for People - Goal 8: Our neighbourhoods inspire social interaction, inclusion and
support health and wellbeing.

. Places for People - Goal 9: Our community is healthy, active and enjoys a broad range of
creative, sporting and recreational opportunities.

. Good Governance - Goal 19: Our Council is transparent and trusted to make decisions that
reflect the values of the community.

FINANCIAL CONSIDERATIONS

The costs of implementing recommendations of this report can be met within existing operational
budgets.

SOCIAL CONSIDERATIONS

Many dog owners have expressed their views that there is a need for more off-leash areas in our
parks and for multiple beach locations to be considered. Council has also received community
feedback that dogs should not be allowed on any beaches, no matter whether on or off-leash.

ENVIRONMENTAL CONSIDERATIONS

The draft REF takes into account environmental considerations having regard to the requirements
of the EP&A Act. The draft REF recommends the implementation of a range of safeguards to
eliminate, ameliorate or further minimise the predicted impacts. The draft REF concludes that the
Activity is not likely to cause a significant impact to the environment, including threatened species,
populations, ecological communities or their habitats. The proposed trial will not impact on any
Matters of National Environmental Significance.

An Environmental Impact Statement, Species Impact Statement or Biodiversity Development
Assessment Report is therefore not required, and referral under the Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act) is also not required.

GOVERNANCE AND RISK CONSIDERATIONS

In the judgment of the Land and Environment Court in Palm Beach Protection Group Incorporated
v Northern Beaches Council [2020] NSWLEC 156, the Court found that Council failed to undertake
the requisite environmental assessments with the result that Council decisions in August and
December 2019 regarding Station Beach were declared invalid.
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As outlined in this report and attachments, Council cannot yet be satisfied that the relevant
legal/statutory steps have been undertaken for Council to be in a position to determine whether to
establish off-leash areas at Palm Beach (North) and Mona Vale Beach (South). In order for a trial
to proceed, it is considered that further steps would need to be taken including the potential
amendment and adoption of the requisite plans of management would be required as detailed
above in the ‘Legal Matters’ section.

There is the possibility that civil or insurance claims may be brought in connection with the trial.

The keeping of dogs on-leash when using the access points, as recommended by Niche, may
reduce potential conflict between other beach users and dog owners noting that management of
this arrangement may require communication with the community, particularly in respect of Mona
Vale Beach (South) due to the existing off-leash area within Robert Dunn Reserve.

The proposed activity will avoid known Aboriginal objects and areas where Aboriginal objects are
likely, and the proposed activity may therefore proceed with caution without a further Aboriginal
Cultural Heritage Assessment (ACHA) or Aboriginal Heritage Impact Permit (AHIP).
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